INVENTORY CONSIGNMENT AGREEMENT
This Inventory Consignment Agreement (hereinafter referred to as the “Agreement”) is made and entered into as of  ______ ____, 2017, by and between  HAJOCA CORPORATION, a Maine corporation doing business as HUGHES SUPPLY (hereinafter referred to as “Consignor”), and _____________________________

 (hereinafter referred to as “Consignee”).
WHEREAS, Consignee wishes to store a consigned inventory of certain products including, but not limited to, thermostats, heat pumps, condenser motors, blower motors, transformers, contractors and other products, more fully described in Exhibit A attached hereto and incorporated herein by this reference, (hereinafter collectively referred to as the “Consigned Product”) at its premises located at ___________________ (hereinafter referred to as the “Premises”); and
WHEREAS, Consignor is willing to provide such Consigned Product to Consignee at the Premises during the term of this Agreement, upon the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the parties hereto agree as follows:

1. Consignor shall consign to Consignee, and Consignee shall receive on consignment from Consignor, effective on the date specified in Paragraph 8 hereof, the Consigned Product. Consignor shall deliver the Consigned Product properly and safely to the Premises. Said warehousing for the Consigned Product is to be at Consignee’s sole cost and expense. Consignee shall acknowledge that all Consigned Product is in good and marketable condition at the time it is delivered to the Premises by signing a Consigned Product delivery receipt from the Consignor’s driver. The Consigned Product shall be segregated and stored in locked Premises and designated the property of Consignor. Only owner’s name shall have keys to the Premises. Items in Consigned Product shall be delivered to the Premises at Consignor’s expense, except for items where delivery has been requested by Consignee at a premium freight rate such as overnight red label service.
2. Except as withdrawn for consumption in its ordinary course of business, Consignee shall not remove the Consigned Product from the Premises. Consignee may request replacement or additions to the Consigned Product. Stock levels will be adjusted up or down as usage patterns are developed. Consignor shall have the right, in its sole discretion, to remove any nonmoving Consigned Products from the Premises from time to time.

3. Unless caused by employees of Consignor, Consignee shall be responsible for all loss, damage or shortages to the Consigned Product that is stored at the Premises.  

4. Each month, a representative of Consignor shall come to the Premises to prepare an itemized report indicating all goods that have been taken from the Consigned Product during the prior period, taking into consideration any goods replenished during the same time period. Consigned Product is to be stored at the Premises in such a manner as to afford ready inspection by any authorized representative of Consignor. Consignor shall have access to the Consigned Product during normal business hours. Consignor shall invoice Consignee for all goods removed by Consignee from the Premises. Invoices shall be subject to Consignor’s regular terms and conditions and all invoicing shall be at the prices in effect at the time goods were removed from the Consigned Product. In the event of a discrepancy between the records of Consignee and the records of the Consignor with respect to the quantities of individual items in the Consigned Product, all discrepancies shall be the responsibility of the Consignee. The records of the Consignor shall be presumed correct provided that the Consignee is allowed access to Consignor's records. In addition to the monthly inventory, an annual inventory of the Consigned Product shall be taken involving both parties to confirm stock levels.
5. Upon the termination of this Agreement, Consignee shall determine whether Consignee shall either promptly return any of the goods remaining in the Consigned Product at Consignee's sole cost and expense or shall promptly pay for the balance of goods in the Consigned Product at the price for such goods in effect at the time of termination. Any such goods not in marketable condition shall be deemed purchased by Consignee.

6. Price adjustments may be made from time to time by Consignor to adjust for increases in costs to Consignor.  
7. It is acknowledged that Consigned Product is the property of Consignor, until such time as the Consignee removes the item from inventory for consumption in the ordinary course of its business. In order to secure Consignor’s rights and Consignee's obligations hereunder, Consignee hereby grants Consignor a security interest in the Consigned Product that now exists or that will hereafter exist and that is located at the Premises. Consignee agrees that, except as consumed in the ordinary course of business, it shall not remove any portion of the Consigned Product from the Premises. Consignee agrees to join with Consignor in executing any Uniform Commercial Code financing statements that may be returned by it to evidence such consignment and security interest and Consignee authorizes Consignor as its attorney-in-fact to sign any such financing statements and other related documents on its behalf in order to carry out the provisions of this paragraph seven. Consignee represents and warrants to Consignor that it is not a party to any security agreement and there are no financing statements on file that would or might affect the Consigned Product, except as previously disclosed to Consignor in writing. Further, Consignee covenants that it will not become a party to any such security agreements or financing statements without giving Consignor at least thirty (30) days prior written notice. Consignor may notify any other creditors of Consignee who have filed financing statements on Consignee's inventory that Consignor claims title to and/or a security interest in the Consigned Product.

8. The Consignment hereunder shall be deemed effective on the date this Agreement is executed.
9. It is mutually understood and agreed that the title to and ownership of all Consigned Product shall be and remain in Consignor until specifically paid for by Consignee.
10. During the term of this Agreement, Consignee shall maintain insurance coverage for the Consigned Product and shall name Consignor as additional insured. Consignee further agrees, and as a condition precedent to Consignor’s obligations hereunder, to deliver to Consignor a current Certificate of Insurance showing the necessary coverage. An insurance company satisfactory to Consignor and duly incorporate in the United States of America must write the insurance.
11. Either party may terminate this Agreement at any time by giving ten (10) days written notice to the other party.  
12. If Consignee fails to make any payment or comply with any of its other obligations hereunder or if Consignee becomes involved in any financial difficulty (which in the opinion of Consignor may impair Consignee's ability to perform hereunder), becomes insolvent or is subject to a bankruptcy proceeding, receivership or any like proceeding, then Consignor may terminate this Agreement immediately by giving written notice to Consignee, either by mail or by personal delivery. If such notice is given by mail, termination shall be effective upon mailing. Consignee shall return all Consigned Product to Consignor immediately and reimburse Consignor for any reasonable expenditures (including, without limitation, reasonable attorneys’ fees and legal expenses) in connection with Consignor’s exercise of any of its rights and remedies hereunder.

13. This Agreement shall not be assignable by Consignee and any attempt at assignment shall be void.
14.
Wherever provision is made in this Agreement for the giving of notice by one 
party to the other, such notice shall be deemed to have been effectively given 
when mailed, postage prepaid, to the other party at the following respective 
addresses or at such other respective addresses as the parties, or either of them, 
may designate in writing:


Apex Supply 




Company Name


Attn:  Todd Martin



Attn: Owner’s Name


2250 Sweetwater Ind. Blvd.


Company Street Address


Lithia Springs, GA 30122


Company City, State, Zip 


15.
Any dispute arising out of this Agreement shall be resolved by litigation or 
binding arbitration at Consignor’s option. The litigation or arbitration shall be 
conducted at a venue selected by Consignor.  

16.
This Agreement may be executed simultaneously in one or more counterparts, 
each of which shall be deemed an original, but all of which together shall 
constitute one and the same document.

17.
In the event any action or arbitration based on performance, breach, enforcement 
or interpretation of this Agreement is brought, the prevailing party in such action 
or arbitration, as determined by the court or body having jurisdiction, shall be 
entitled to receive from the other party, in addition to any other relief to which it 
may be entitled, reimbursement for all reasonable attorneys’ fees and all actual 
costs and expenses of litigation or arbitration. The amount of such reimbursement 
shall be determined by the court or body having jurisdiction of the proceedings 
and shall be included in any judgment or final order issued in such proceedings.

IN WITNESS WHEREOF, the parties hereto have duly executed and delivered this Agreement as of the day and year first above written.


“CONSIGNOR”



   “CONSIGNEE”


HAJOCA CORPORATION


    COMPANY NAME

doing business as



    



APEX SUPPLY


By: ___________________


        By: ____________________


Name: Todd Martin



        Name: OWNER’S NAME

Title: Profit Center Manager


        Title: ___________________

EXHIBIT “A”

Consigned Product

